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TENANCY AGREEMENT 


EIR R AI IRI ARERR IE 


THIS AGREEMENT is mad: the 


ie) 


BETWEEN 


MALAYSIA AIRPORTS SDN. BHD. (Company No. 230646-U) (formerly known as Malaysia Airports 
Berhad), a company incorporated in Malaysia under the Companies Act 1965 and having its registered office 
at Lapangan Terbang Sultan A 2dul Aziz Shah, 47200 Subang. Selangor Darul Ehsan (hereinafter referred to 
"Malaysia Airports”) of the one part; 


AND 


the (company/partnership/sole propricorshipvindividual} whose name is set out in Section } of the FIRST 
SCHEDULE hereto. and haviaa its recstered/principal office atthe place as eet out in Section 2 of the FIRST 
SCHEDULE hereto thereinafir referced to a8 “the Tenant”) of the other part, 


WITNESSETH 


1. Whereas Malaysia Airports has been licensed, with effect from the Ist day of November, 1992, under 
Section 24A of the Civil Aviation Act 1969 1 manage, operate and maintain the Airport (as 
hereinafter defined) and provide airport and aviation related services in the Airport. 


2, WHEREAS the Tenamt desires to rent the Demised Premises (as hereinafter defined) atthe Airport 
and to make use of the facilites and services at the Airport together with certain privilegas thereto; - 
for the purpose of contucting the Said Business (as hereinafter defined) on the terms and candhtigns 
heteinmentioned. : 


NOW THEREFORE te parses here for an in consideration ofthe terms, conditions anc cova cif 
contained, agree as follows:- bee 


CLAUSEL = INTERPRETATION AND DEFINITION 


1.1 addition to the terms that may be deined elsewhere in this Agreement, the following terms for the 
purpose of this Agreement shall have the mearings set forth below:- 


“Access Date” ‘Meas: the dat: upon which the Tenant is allowed access to the 
Demsed Premises for the purposes of fitting out the Demised 
Premises (but T access to different parts of the Demised Premises 
is ghem to the Tenant on different dates, then the carliest of such 
daies.. of whit Malaysia Airports shall give not less then fourteen 
(141 ays" prix notice to the Tenant; 


“airport Meas the Arzort as defined under Section 3 (a) of the FIRST 


SCHEDULE tereto; 
“Building* Meats the man passenger terminal building and all other 
buiicings at 1e Airport; 
“Commeacemar: Nate” ‘Mears the dat: set out in Sectica I (0) of the SECOND SCHEDULE 
here: 
"Commie Arcas* Mems: 


(@) such portions of the Building excluding the Demised 
Premses but shal} include the corridors, stairways, and all 
‘other carts of the Airport used im common with other users 
of th: Airport, ga 


(©) foundations, colurans. gardens, beams, support ar outer 
walk lobbies, corridors, stairways, fire escapes, entrances, 
exitt roofs, roads, driveways, footpaths, drains, culvens . 
withn and around the Airport; 


(©) cental and appurtenant installation for services such as 
pow, light, water, public address and sound system and 
air-cundiaioning provided by any Malaysian Authority; and 


(6) escaimors, lifts, toilets, tanks, pumps, motors, fans, 
conyressors, Fixed Improvements, installations to be 
provided or subsequently provided by the Tenant or any 
‘Malzysian Authority daring the term of the Tenancy; 


“Demised Premises" ‘Mem the enclosed space measuring approximately as set out in 
‘Sesion 3 (b)of the FIRST SCHEDULE hereto and at the name and 
ple as set cut in Section 3 (a) of the FIRST SCHEDULE bereto, 
‘ancmore particularly delineated and coloured red in the aitached 
‘Scale Plans 25 set out in the FOURTH SCHEDULE TOGETHER 
win Malaysia Airports’ fittings and fixtures (where applicable) as 
set gut in the THIRD SCHEDULE hereto; 


“Designated Representative” 


*Fising Out Schedule” 


“E-xed Improvements” 


“trtormation" 


“lsstallation Deposit” 


“trevocable Bank Guarantee” 


Malaysia Airports” 


"Malaysian Authority” 


“Month” 


“Operating Facilities” 


‘Means the Tenant's employees, servants, agents, contractors and 
subcontractors 28 shall be duly registered in accordance with Clause 
69 (0b) herein; 


‘Means the fitting out guidelines as may be issued by Malaysia 
‘Airports to the Tenant from tine to time in respest of fitting out 
works to the Demised Premises; 


‘Means those improvements on the Demised Premises approved by 
Malaysia Airpors in accordance with Ciause 6.1 and the Fitting Out 
Schedule hereof incloding fisures and equipment but excluding 
ing Facilities which at the tine of iastallation are not 
intended to be removed at the termination of this Agreement; 


Includes information, data, drawings. books, records, photographs 
and documents; 


“Means the sum of Ringgit Malaysia Ten ‘Thousand (RM10,000.00) 
only of a sum equivalent to one (1) month’s reatal of the Demise 
Premises, whichever is the lower in banker's drafVeashiers order 
and payable to Malaysia Aisports Fy the Tenant as a deposit 
pursuant to Clause 4.* hereof: 


‘Means an irrevocable Bank Guarantee, in the form and contents set 
out in the FIFTH SCHEDULE hereof which shall remain vatid for 
1 period of six (6) months afler expiry of this Agreement for the 
amount of the Security Depasit which shai be delivered by the 
Tenant to Malaysia Airports within fourteen (14) days from the 
receipt of the Letter of Offer as a deposit for the duration and 
purposes stipulated in Clause 3.1 herein: 


Means MALAYSIA AIRPORTS SDN. BHD., @ company 
incorporated in Malaysia under the Companies Act, 1965 and 
having its registered office at Lapengan Terbang Sultan Abdul Aziz 
‘Shah, 47200 Subang, Selangor Darul Ehsan and shall include its 
successors and assigns: 


‘Means any governmental, semi or quasi goverment andor statutory 
departments, agencies or bodies or relevant privatised agencies 
accepted by Malaysis Airparts and tbeving jurisdiction from time to 
time and at any time over 2 relevam muster; 


‘Means the Gregorian calendar month; 


‘Means anything which is movable and/or demountable such as 
forminore, furnishings, special lighting fixtures, draperies, 
decorations and other special finishing works, signs, appliances and 
trade fixtures and equipment as shall be approved by Malaysia 
‘Airports and installed and used by the Tenant at the Demised 
Premises in sccordance with Clamse 6.12 and the Fitting Out 
Schedule; 


“Public Liability Insurance” 


“Re” 


“Sid Business" 


“Sud Insurance Pol 


curity Deposit” 


“Traancy Period” 


“Taranto. 


“Lanter of Offer” 


Means public lisbiliy insurance covering third party claims arising 
irom one or more occurrence in respect of: 


1a) damage to srogerty: 
(©) injury 10 oF Leath of persons; 


Means the monthly centas set out in Section 2 of the SECOND. 
SCHEDULE hereto. 


“Means the business s set out in Section 4 of the FIRST SCHEDULE, 
hereto; : 


Means the insurance policy then oul by the Tenant in accordance 
‘with Clause 6.8 hereunder 


‘Means the amount set out in Section 3 of the SECOND SCHEDUL= 
hereto; 


Means the period as set out in Section 1 of the SECOND 
SCHEDULE heret: commencing from the Commencemeat Dat 


< Mdomns the company of the:partnership.ar the sale propristorship cc 


the individual as se out in Section ) of the FIRST SCHEDULE 
hereto and shalt inciude its suceessors-in-title; 


Means the offer from Malaysia Airports to the Tenant by way of a 
“Letter Of Offer” ox the terms and conditions contained therein. 


‘Words importing the masculine gender shail include she feroinine and neuter gender. 


Words in the singular shall include the plural and vice verse. 


14 Clause headings are for reference and do not affect ite meming, interpretation and scope of any of 


‘the Clauses herein. 


CLAUSEIA = GRANT OF TENANCY 


TAL Subject to the terms and conditions hereinafter set out. Malaysia Airposts agrees to let and the Tenant 
agrees to rent the Demised Premises. 


JA2 The tenancy shat! commence ou the Commencement Date for the period of the Tenancy Period, 
subject to the terms and conditions herein mentioned. 


CLAUSE? . = RFNTS AND OTHER OUTGOINGS 


2.3 During the Tenancy Period, the Rent shall be payabic by the Tenant in advance and the first rental 
shall be paid on the Commencement Date and subsequent rentals shall be paid on the first day of each 


and every subsequent month. 


22 


‘The Tenant shall throoghout the Tenancy Period: 


2 pay and discharge all rates, taxes, fees. duties, ampositions, charges and outgeings of an 
annual or recurring nature now or hereafter to be imposed or leviéd by any Lawfel authority 
on the Demiset Premises; 


b. pay and discharge all vutyoings and charges for che use by the Tenant of any sxvvives and 
facilities prov ided by Malaysia Airpors includixg but not limited to cleaning ani janitorial 
and such others as may be notified by Malaysia Airports tom time to time. 


pay directly t: Malaysia Airports all deposits, cost for installation of meter and charges in 
respect of gas water, sewerage and elecricity and telephone services and other utlity services 
consumed, ustd on or supplied to the Demised Premises and produce to Maiaysa Airports, 
as and when required, receipts therefor 


CLAUSES: SECURITY DEPOSIT 


ad 


32 


33 


34 


35 


‘As seewrity for the due performance and observance by the Tenant ofits objigations hereuader for the 
term of this Agreemece. the Tenant shall deliver fo Malaysia Airports Security Deposit inthe sum as 
set out in Section 3 of che Second Schedule hereto in the form of cash’Bank Draft or an lrrevocable 
Bank Guarantee issue: by licensed bank or financial insitutions in Malaysia epproved y Malaysia 
Airports. This security deposit shall be deliveret to Malnsie Airports within fourteen (1) days from 
the receipt of the: Sewee of Offer.. The Irrevocable Bask Guarantee shail acmain valid Zor ® period 
of six (6) months afier the expiry date of this Agreement. In the event that the Tenazn shall fail to 
deliver the security ceposit within the aforesaid pericd, Malaysia Airports shall be entitled 10 
immediately terminate this Agreement and al! consequeaces deriving therefrom shall occar. 


Malaysia Airports shal be entided at any time w enforce the Irrevocable Bank Guarantee for recovery 
of the cost of making zood any damage caused sc permived to be caused to the Demised Premises or 
the Aigport oF any loss or damages resulting from a breacb by the Tenant of any term or condition of 
this Agreement, of to any arrears of the Rent cr deduct sach sums owing from such security deposit 
AND if the Security Depositirevocable Bank Guaraniee is insufficient to cover the same, the 
amount ofthe difference shall be a debe duc bythe Tenaat to Malaysia Airports immediaxly payable 
to Malaysia Airports ca demand. 


Malaysia Airports reserves the right to review aad increase the amount of the Security Deposit as and. 
‘whea it is deemed necessary and upon notice w the Tenant of any such increase in Security Deposit, 
‘the Tenant shall withie fourteen (14) days therefrom forhwith deposit with Malaysia Aizports a new 
duly executed Erevocable Bank Guarantee in form and sébstanve acceptable to Malaysia Airports for 
such additionat sums. 


In the event, the Tenant shalt fully and faithfully comply with all of the terms, covenants and 
conditions of this tenaacy and pay all of the reusals as they fall due and all other sums payable by the 
‘Tenant to Malaysia Akports, the said Security Deposit shall be returned to the Tenant free of interest 
not later than six (6) montha after the expiry ofthe Tenancy Period and the surrender of the Dernised 
Preraises by the Tenaxt in compliance with the provisions of this Agreement; 


In the event the Secursy Deposit is revised (hereinafter referred to ns “ihe Revised Secursy Deposit") 
~ -pursvant fo an exercise by Malaysia Airports of any of its rights under the lrevocable Bank Guarantee 
or this Agreement, the Tenant shall forthwith on-demends by Malaysia Airports deliver anew and 
separate duly executr# {rrevocable Bank Guarentee for the Revised Security Deposit which shall be 
in the form as set out iz the FIFTH SCHEDULE and issued by a licensed bank or financis! institution 


5 


in Malaysia approved by Msiaysia Airports in exchange for the Irrevocable Bank Guarantee which 
is already in the possession a Malaysia Airports. Any failure by the Tenant to do so shall entitle 
Malaysia Airports toterminae: this Agreement immediately and all consequences deriving therefrom 
shal! occur. 


CLAUSES: LATE PAYWENT CHARGES AND INSTALLATION DEPOSIT 


41 Without prejudice to the rigtr of Malaysia Airpors to terminate this Agreement in accordance with 
Clause 10.2 herein, the Teruat shall pay ail monies due and payable to Malaysia Airpors under 
Clause 2 and 3 of this Agreenent at the time and manner prescribed under this Agreement without 
demand PROVIDED ALW <YS that if the Tenam fails to do so within fourteen (14) days from the 
date when the monies are dus. the Tenatit shall be liable to pay late payment charges on all unpaid 
sums at the rate of 12% p.a. vith daily rest calculated from the date of when the monies are due until 
the date of actual payment bsed on 365 day year for a 366-day yea in the cese of leap year); 


Subject to Clauses 6.4, 6.5 aid 6.14 hereoi, in the event that the Tenant wishes to make or carry out 
any installation, renevation. <rting-out or removal of equipment and/or furnitures (“the Works") in 
respect of the Demised Premses, the Tenant shai! obtain the sppsaval of Malaysia Airports, which 
may be subject to sach condtions as Malaysia Airports may impose, and thereafter shall pay the 
Installation Deposit to Malesia Airponts prior to the commencement of the Works thereof. The 
Installation Deposit shall be refunded to the Tenant within thisry (30) days after such notice in writing 
by the Tenant thax the Works zave been completed Provided that Malaysia A irponts is satisfied that:- 


a ‘The general cleanliness of the imetior and exterior of the Demised Premises has been 
adequately maintainsd to the satisfaction of Malaysia Airports; 


b. The necessary repair 1o its original state has been made in the event that there is any defect 
cor damage to the Denised Premises or its surrounding areas o¢ any part thoteof as the result 
of the installation, rs1ovation, fiiag-out or removal of equipment end’or furniture by the 
‘Tenant andiae its emcioyees or agents has been made; and 


©. The Tenantinas comulied with all the cooditions as may be set out by Malaysia Airports in 
granting its approve. such as providing for proper hoarding. 


43 Malaysia Airports shail be ettitled to make the necessary deductions in respect of the Installation 
Deposit in the event of non-cxmpliance of the terms of Clause 4.2 hereof by the Tenant, 


CLAUSES = LICENCE TO ENTER THE AIRPORT 


| For the purpose of operating the Said Busincss, Malaysia Airports grants to the Tenant and ils 
Designated Represeatatives nly a licence to ingress and to engyess from the Demised Premises 
PROVIDED THAT such 2 licence shall at all mes be subject to the compliance of any and all 
regulations promulgsted by lawful authority for the care, operation, maintenance, security and 
protection of the Aisport and applicable to all users of the Airport AND FURTHER PROVIDED 
THAT such # licens shall rot be construed to prohibit Malaysic Airports from establishing and 
assessing a fee or charge for fie privilege of entry upon the Airport, when such fee or charge is levied 
‘upon all users of the Airpon 


CLAUSE 6 


TENANT'S COVENANTS 


The Tenant hereby covesants with Malaysia Airports as follows:- 


61 


62 


63 


Covenant To Pay Rent 


To pay the rent 2s provided for under Clause 2 heren: 


Covenant As To Assignment 


‘Notto assign, underlet or part with the actual or legs possession of the Demised Premises or any part 
thereof in the whatsoever manner and form without the prior wriaen constnt of the Malaysia Airports. 
PROVIDED THAT the operation of this Ctause shal not prejudice the operation of Clause 12 of this, 
‘Agreement and shall be subject to Clause 10.2 herecf. 


Covenant As To User 


To use the Demised Premises only for the purpose of th: said Business and shati comply at 
its cost and expense, with all Federal, State or Local Laws, Ordinances, rules or regulations 
‘now or 3ereafier in foree. which may be mpiicable 10 the operation of the Said Business, 
includizg obtainizg and paying for all lismnces and permits necessary for the operation 
thereof. and payrzent of all taxes, fees anc zharges assessed under Federal, State or Local 
‘Stanunns orc @ndinmneas instar sethey.ace-zsplitable thereto anc to prodce evidenoe-oftne. 
same for inspection, upoa request by Malz:sia Airports 30 to do; 


‘Notwithstanding Clause 10 bereof or any caer provisions herein contained, in the event the 
‘Tenant shall fail w obtain/produce the relevant licences:permits, Malaysia Airports shall be 
at liberty to prohibit and (where applicable) =se force to stop the Tenant from operating in the 
said Demised Premises. The Tenant hereby covenants to procure/obiain the necessary 
licences within sisy (60) days after receiving the Letter of Offer from Malaysia Airports; and 
‘Withou prejudice to Clause 6.3 (a) hereof the Tenant shall not:- 

use the Demised Premises for any “legal and/or immoral purposes: 


‘onduct any sabe by auction, bankruptcy or close out sale or permit any other activity 
of a similar nature on the Demised Premises or the Building or any part thereof; 


iii “Keep any animals or pets inside the Demised Premises or the Building or any part 
thereof, 


iv, 00k, prepare or consume any food in the Demised Premises; 
v. use the Demised Premises for resideatial purposes or as a sleeping compariment; and 


vi, use the Demised Premises for any purpose other than for the intended Said Business. 


64 


Covenant To Establish Operating Faellities And Fixed Improvements 


In accordance with Clause 6.12 and the Fitting Out Schedule:- 


a 


To provide and install at its own cost and expense the Operating Facilities and Fixed 
Trmprovernents required for the proper, adequate and efficient performunce and operation af 
the Said Business PROVIDED ALWAYS THAT all suck installation shall be subject to the 
prior written approval of Malaysia Airports for conformity with safety standards and other 
criteria or regulations established for the Operating Facilities and Fixed Improvements and 
for the compatibility of design, quality, condition or colour arrangement mith the architectural 
and genera! character of the other areas of the Airport; 


To ensure that the Operating Facilities and the Fixed Improveriens are properly and 
‘completely installed, attached and/or fixed at a date specified or to be soecified by Malaysia 
Airports; 


To ensure that the Fixed Improvements shail not during the Tenancy Period be removed by 
the Tenant unless with prior written consent of Malaysia Airports. 


Covenant As To Condition And Cleanliness Of The Operating Facitities, Fixed Improvements 
And Demised Premises 


65:1 


Neo =o: Rechoep the Demised Premises, Operating Facilities and:Fixed [mprovgmens axl, 
times in good repair and condition acceptable to Malaysia Airports including bot not 
limited to and without prejudice 10 the generality af the Saregoing, the doors, 
windows, taterpal and external walls, wall finisbes, floors, cilings and all glass, 
fixtures, fittings and fumisbings (meluding but oot limited to roller shutters, locks 
and fastenings) and the electrical apparatus, wiring and insallations therein and 
paintings, papering and decoration thereof and from time w time 10 replace all 
fictures, fittings and furnishings and electrical apparatus in ce about the Demised 
Premises which may have become worn out or beyond repair m any time during the 
‘Tenancy Period Provided That nothing herein shall require or give the right o the 
‘Tenant 1o cary out any repair, painting, papering or decoratios on the external walls 
or stenctural parts of the Demised Premises or Buikling; 


b. To keep the Demised Premises and the surrounding areas in a cican and sanitary state 
and to arrange for and effect the daily removal of all refuse md rubbish from the 
Demised Premises to such location and in sach marmer as shall be specified by 
Malaysia Airports from time to time 


& Not to make any alteration, addition of renovation works to the Demised Premises 
‘without the prior written consent of Malaysia Aigports; 

4." Notto affix or permit or suffer to be affixed or exhibited to or upon any part of the 
‘Demised Premises any placard, banner, poster, sign or advertising medium other than 
those which have been issued or requested and approved by Malaysia Airports in 
writing; 


@ Notte inji:s, damage, or cut any of the walls or floor of the Demised Premises and 
‘not to interfere or permit any interference to be made with the wirings or fittings; 


Deo 


ae vt 


Nox o place any fismiture or object thet may obstruct access to cable ducts and if any 
object is placed in front of such ducts, to provide access panels thereto; 


‘Not to insta: or suffer to be installed in the Demised Premises any electrical lamp, 
equioment cc appliance which likely to overload the electric wiring or cabling or !0 
cause radio nterference; 


otto keep or permit to be kept on the Demised Premises or any part thereof, any 
‘material the x2eping of which may contravene any local ordinance, statute, regulation 
or by-law and in particular not to store anms, ammusition, unlawful goods, 
gunpowder. saltpetre, Kerosene or any explosive, combustive or radioactive 
substance, ? 


To yield up unto Malaysia Airpons the Demised Premises together with any Fixed 
Improvernezts or part thereof that has been expressly stated by Malaysia Airports to 
remain at te expiration of the Tenancy Period or within the period specified in the 
notice of te-nination as the case may be (the Period”), in good condition (fair wear 
and wear ané any loss or damage arising out of any circunsstances beyond the Tenant's 
‘control excepted) but the Tenant shall remove alt Operating Fs installed by it 
for the purzuses of the Said Business in the event the Tenant does not remove the 
Operating Facilities within fourteen (14) days or within the Period specified, the 
‘Operating Facilities shail belong to Malaysia Airports and Malaysia Airports may 


Shs a RUROINI O tetwat Mts site discretion and Clavaes 10; and-10.5 hereof shall take 


effects 


Nocto install any machinery or equipment which when in use would be a likely cause 
of nuisance to Malaysia Aicports or any other user of the Airport; 


To take at such steps end precautions to prevent the Demised Premises from 
becoming infested by termites, rats, mice, roaches or any pests or vermin; 


‘To use such third party janitorial and cleaning contractor as may be specified by 
‘Malaysia Airports from (ime to time; 


1.5.2 Without prejudice a any other rights or remedies of Malaysia Aizports, in the event the 
Tenant defavits in my of its obligations under Clanses 6.5.1 hereia, Malaysia Airports may 
center upon the Demised Premises and execute the repeis and other works and the cost thereof 
shall be a debt due from the Tenant and to be setied wpon demand and/or may be recoverable 
bby exercise of Malaysia Airports rights under the Irrevocable Bank Guarantee provided 
always the Tenant shall reinstate the Irrevocable Bask Guarantee to its original sum should 
Malaysia Aixponts choose to exercise its rights under the Irrevocable Bank Guarantee is 
insufficient to cover the debt herein the Tenant hereby undertake to pay whatever sum due 
and outstanding therefrom. 


Covenant As To Operation Of Business, 


‘ae Tenant shall:- 


& use the Demised Premises for the sole purpose of =;-crating the said Business according to the 
terms and conditicas of this Agreement; 


The Tesant shall deliver to Malaysia Airports within fourteen (14) days from the receipt of 
the Lener of Offer, a Certificate of lasurance evidencing that the said Insurance Policy is in 
force oni thereafter, the Tenant shail of shall ensure such other person shall punetuaity pay 
ail insurance premium due and payeble in respect of such policy taken hereof and shall 
provide receipt evidencing payment of premiums. The Tenant shall deliver or shall ensure 
that detvery is made to Malaysia Aixports tem (10) days before the date of expiry af the Said 
Insurance Policy, a copy of the renewal certificate that such certificate conforms to the 
requireaents set forth in this Clause for the original certificate, If the Tenant or any other 
person #5 the case may be should default in the renewal of the said Insurance Policy pursuant 
to this Clause, Malaysia Airports may renew the said Insurance Policy as aforesaid and may 
deduct sum equivalent to the amount in respect of premiums from the Security Deposit or 
such otter monies of the Tenant in the possession of Malaysia Airports, 


‘The Tesant shali ensure that full disclosure is given in respect of the said Insurance Policy 
and would be responsible for any non-disclosure of which might prejudice the said Insurance 
Policy 


‘The Tezant shall procure and ensure that the Said fnsurance Policy shal! provide that if the 
insurance company cancels the policy for sny reason whatsoever, such cancellation shali only 
be effecive after thirty (30) days from the date of receint by Malaysia Airports as the insured 
of the such written notics from the insurance company 


6.9.» Covent As To fecurity + 


‘Fo be =ttirely responsible for the security of its Fixed Improvements, Operating Facilities and 
‘other froperty located in the Demised Premises and Malaysia Airports will not be liable to 
the Terant for any loss or damage thereto; 


‘To ensure that all its duly appoimed and authorised servants and agents have been registered 
with tie Security Department of Malaysia Airports at the Airport prior to entry into the 
Airpor: and the Demised Premises: and 


‘To ensure that all security passes, witich shall at all times remain the property of Malaysia 
Airpors, issued by Malaysia Aiports to the Tenant, its employees, servants, agents, 
‘contracirs and sub-contractors to access the Demised Premises be delivered up forthwith to 
Malaysia Airports, upon expiration or sooner determination of this Agreement or expiration 
of the period specified in the notice of termination, as the case may be. Failure of the Tengat 
10 do 39 would entitle Malaysia Aixports, its employees and/or agents to confiscate such 
security passes from the Tenant, its servants andor agents upon entry into the Airport and the 
‘Demised Premaises, without prejudice to Malaysia Airporis rights to refuse entry and to other 
remedies available to Malaysia Airports, 


6.10 Covenant In Respect Of Legal Cost 


All fees (including legal fees and casts on e solicitor-client basis) and expenses incurred 
includig in the stamping of this Agresment shail be in accordance with the Stamp Act 1949 
(Revised 1989) and inclusive of incidentals thereto shall be borne by the Tenant, and 


In the event the Tenant defaults ander this Agreemen’ end Malaysia Airports employs 
aftorne;s or incurs other expenses for the ejection of the Tenant fram thc Demised Premises 
and the Aisport, or collection of rentals or any other amounts due hereunder or for the 
enforesnent of performance or observance of any obligation or Agreement on the patt of the 


u 


‘Tenant herein contained the Tenant shall on demand pay to Malaysia Airpdsts the reasonable 
fees and expenses 30 incurred by Malaysia Airports (including legal fees and costs on 2 
‘solicitor-client basis}; 


General Covenants 


‘The Tenant shalt:- 


a“ 


At all times observe and conform to all the russ, regulations and procedures which Malaysie 
Airports may make from time to time for the operation, management, maintenance, secutity 
and protection of the Aieport and at all times to ensure thet all of the Tenant's exployees, 
servants, agests, contractors and/or sub-contractors do observe and conform to all such rules, 
regulations ad directions; 


‘Take all practicable and proper precautions snd use all reasonable means for the preventio: 
of fire risks and in particular but without prudice to the generality of the foregcing not t: 
block or obsimict any fire exits or access 10 fre fighting equipment or lock the sare so as 1: 
‘make them inaccessible for use and not to blzck up or obstruct the common areas. stairways 
landings or passages of the Building; 


Not to add andlor interfere with the electric cables switches points or pipes tayss or othe: 
inszallations in connection with the supply or ase of electricity water or telephone instalation 

«(if any), ar other facilities uniess the Tenant igenishes to Malaysia Airports the decails, of th: 
proposed additions and/or interferences and obtains priar written consent from the Malays. 
Airports to the proposed alterations and/or interferences; 


Notw keep or store anything within the Demised Premises or any part of the Boilding, the 
Airport or inthe immediate vicinity thereof, which in the sole opinion of Malaysia Airpors 
may be or become a nuisance or annayance or cause damage or inconvenience or discomfor. 
10 Malaysia Airports, the public, the occupiers of other premises or areas in the Building cr 
any person properly using the Building or the Airport or which in the sole cpinion cf 
Malaysie Airports mnay interfere with the pestormance of any operations of the Airport; 


Be responsibie for providing and maintaining adequate hand fire extinguishers at the Demiseé 
Premises and1o afford to Malaysia Airports on demand facilities to text the said extinguishers. 


Be responsible for training all personnel in fire prevention and emergency procedures; 


‘Not to use my loudspeaker, musical instrument or visual or audio apparatus or equipment in 
such a way that the same shall be audible owside the Demised Premises; 


Ensure that adequate safety and security roeasures have been taken for the protection of the 
Demised Premises and the goods and/or services; 


Carry on the Said Business under the trading name of the Tenant aad no other name and for 
thar purpose to submit to Malaysia Airports « certified true copy of the Tenant trading license 
‘without fail upon renewal of the same annually with or without demand for each particular 
year during the Tenancy Period; 


Ensure that the shop-front signage, if any. is constructed in accordance to the specifications 
laid down by Malaysia Airports and subjecs to rules, regulations apd by- laws as stipulated 
by the local authorities, together with State and/or Federal Eaws from time to time: 
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6.12 


‘Not to do or tring immo the Demised Premises or any part of the Building anything which aay 
put the Demsed Premises or any part of the Building any weight, stress or strain in excess of 
that which the same are calculated by Malaysia Aisports to bear, In this regard any and ail 
damages caised to the Airport or any part thereof by the Tenant or anyone on behalf of the 
‘Tenant shall xe made good by the Tenant at its own cost and expense; 


Make its ow: arrangements, with the prior written consent of Malaysia Airports for the 
provision of ‘icsimile machines. The Tenant shall at its own cost be responsible for the 
installation ratal and other cherges of such equipment. The Tenant shail use the telephone 
system of Maaysia Aisports at a cost andor tariff rates to be determined by Malaysia Airports 
‘of any other elecommunication network: 


Not to disctarge into any sewers, drains. mains, pipes, conducts. channels and other 
conducting nedia any oil, grease o- ~oxicus effluent or substance which may cause an 
obstruction damage to the drainage system of the Building; 


‘Obey and cumply in all respect with ail applicable requirements or provisions of (i) the 
‘Malaysia Cuil Aviation Security Programme; {il) the Airport Security Programme: {Sii) the 
Tenant Restcted Arca Security Programme: and (iv) any relevant aviaion or airport security 
legislation a: international civil aviation obligations, as rsay exist (in whatever form and 
nuante) from ime to time; 


‘Meot-with ialaysla Airports. at least once every month or at such intervals as Malaysia 
Airports resonabty determines for the purposes of discussing the matters of common interest; 
and 


shall keep tie Demised Premises well and sufficiently Tighted and shall ensure thst proper 
decorative lhting are switched on in the Demised Premises throughoot the business hours 
daily even £the Tenant's business i closed during that period and the Tenant shat! not block 
up, darken mr obstruct or obscure any of the windows or lights of the Demised Premises or 
the Building 


Fitting Out 


a 


‘The Tenant shall commence the fitting out of the Demisod Premises on o1 a3 soon as 
practicable ater the commencement of the Access Date and thereafter shall proceed to 
execute suci works with due diligence end expedition in accordance with the Fitting Out 
Schedule; 


‘The Tenam shall: 


i Provide, instal and maintain at its own expense, Fitting Improvements and Operating 
Faslities such as, wivere applicable fixtores, furninure, furnishings and equipment as 
areaccessmy for the efficient carrying on of the Authorised Business including, but 
‘o:timited to, Demised Premises, stands, lighting (including electric lamp and fight 
bub replacements, ills floor mats and prospective floor coverings and such security 
fitings as Malaysia Airports shall deem necessary, and 


ii, _Fivaut the interior of the Demised Premises so that the layout and proportion of the 
spac in the Demised Premises shall be in all respects to the abeohute sstiafaction of 
‘Maiaysia Airports. 


6.13 Right To Enter Possession 


During the fowr (4) weeks aumediately preceding the terunation of the Tenancy Period or any 
exension thereof th: Termam shall permit any person or persons with written authority from Malaysia 
Aisporis at reasonale times of the day to view the Demised Premises. 


6.14 Condition As To The Demised Premises 


Subject to Cisuse € 12 and the Fiting Out Schedule, the Tenant hereby covenants with Malaysia 
Aiports:- 


Not to vary che desim, specifications and/or layout of the Demisedl Premises without the prior 
written consent of Malaysia Airports; 


Withour prejudice 1 the generality of Clause 6.14 (2), not to make any addition of alteration 
to Demised Premises of any nature whatsoever whether structural or non-structural without 
the prior wrinen consent of Malaysia Airports first obtained; 


At the reqzest of Malaysia Airports forthwith to demolish and remove any addition or 
alteration built, erected or made in breach of the foregoing undertakings and to restore the 
Demised P:smises » its previous condition to the absolute satisfaction of Malaysia Airports; 


~ a.Not to injure, damage, or cut any.of the walls.or floor of the Demised Premises and not to 


interfere or permit any interference to be made with the wirings or fittings: 


‘Not to alte any mais electicity cable, gas or water pipe or drain nor eut or damage any of the 
walls or floors of the Demised Premises or any pant of the malin structure of the Building or 
‘other structrral parts thereof not attach anything 1 any structural wall or ceiling of the 
Demised Premises 


‘Not to overivad the electrical wiring or cables or apparatus associated therewith in or serving 
the Demises Premises and to comply in all respects with all requirements and regulations of 
the utility axthorities and/or Malaysia Airports with respect to the utilities: and 


‘That the Tenant has inspected the Demised Premises and desires to take the Demised Premises 
‘on an “as is where ix basis® without any addition or renovation by Malaysia Airporss provided 
always thar such resovation or works as so required pursuant to this Agreement. 


6.15 Further Covesant And Warrastics 


‘The Tenant further represeas, covenants, undertakes and warrants 10 Malaysia Airports that the 


Tenant 


isu validly existing legal eatty under the Inws of Malaysia and hes the fell power, ability and 


sothority to execute and deliver and perform the termes of this Agreement and hes taken all necessary 
‘ction to authorise the performance of this Agreement. The Tenant further warrants and represents 
‘hat the Tenant is not awere of aay winding-up petition filed against the Tenant which is pending s 
arthe date of this Azreemmest. 
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CLAUSE? = MALAYSIA AIRPORTS’ COVENANTS. 


Malaysia Airports breby covenants with the Tenant as follows:- 


Al 
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‘Common Areas 


Malaysia Airports shall, without derogation to the Tenant's obligation and liabilities herein contained, 
keep the Common Areas of the Building in good and substantial repair ani condition. 


Fire Fighting Equipment 
Subject to Clause 6.11 (e) and (1), Malaysia Airports shall be responsible to provide fire fighting 
‘equipment Se the protection of the Airport against fire and shali maistain, repair and renew as the 
need be suck fire fighting equipment. 

General Cleaning And Lighting 

Malaysia Airports shall, without derogation to the Tenant's obligation tnd liabilities herein contained, 
be responsitle for refuse collection ai designated refuse collection centre, general cleaning of the 
Airport and tighting of the entrance and passage leading to the Demised Premises; 

Tenant's Right Of Access 


Malaysia Axports shall permit the Tenant and its Designated Represeatstives to use in common with 
Malaysia Azports the public places of the Airport as shall be so designated by Malaysia Airports. 


Malaysia Airports’ Right To Assign 


This Agreement and all rights under it may be freely assigned or transferred by Malaysia Airports to 
such persons as Malaysia Airports deems fit anc:- 


4% If required by Malaysia Airports or the assignes or transferee, the Tenant shall execute an 
undzrtaking in favour of the assignee or transferee to be bound by the terms of this 
Agreement, 


b. If quired to do so by Malaysia Airports or the assignee or transferee, the Tenant shatt 
‘execute such agreement necessary for the purposes set out under this Clause. 


CLAUSEB MAINTENANCE, REPAIR AND REMOVAL OF SIGNS. 


8.1 


82 


‘That Malaysia Airports or its officers, employees, agents or represematives with or without workmen 
shall at all mes have the right to enter for the purpose of examining the condition of the Demised 
Premises or for the taking inventories of Malaysia Airports’ fictures and fittings or of doing such 
‘works as my be required for any repairs, alterations or improvements of the Demised Premises and 
the surrounding premises; 


Malaysia Awports or its officers, employees, agents or representatives, with such equipment 3s 
‘peoeseary, may enter upon the Demised Premises and carry out mainteoanice and repair work and all 
‘costs and expenses incurred by Malaysia A sports in carrying out suck work in respect of maintenance 
4ind repair work on the Demised Premises, atributable to the Tenant's breach of any of the terms and 
‘conditions berein in particular Clause 8.4 shall be peid by the Tenant to Malaysia Airports on demand 


is 


and from the date of such demand until seweinent shail for 21 purpose: of this Agreement be a debt 
due and payable to Malaysia: Airports by the Tenant and Malaysia Airports shall be entitled may elect 
tw enforce the irrevocable Performance Guarantee in order to recover such a debt due 


83 Malaysia Ainports reserves the right at all times to use ail pipes. cables and other services and to renew 
the same, to insert, construct and use uther similar things in. on or under the Demised Premises; 


8.4 — Malaysia Airports may at any time and at its absolute discretion by notice in writing to the Tenant 
require the Tenant to take down, remove and carry away any sign which the Tenant has erected upon 
the Demised Premises and in the event the Tenant shall fail to do so, Malaysia Aiqports shall have the 
right to take down, remove or carry away such sign at the expense of the Tenant. 


CLAUSES = (CONFIDENTIALITY 


‘The Tenant shall not at any time during or after the termination of this Agreement disclose to any thied party 
ny information relating to this Agreement or which is the property of the Mataysia Airports or whivt 
otherwise relates to its business, secrets, dealings, transactions or affairs but the restriction under this Clause 
shall cease to apply to information which is required to be disclosed pursuast to any relevant statutory or 
regulatory requirement or duty or which may come into the: public domain otherwise than theough the fault of 
‘the Tenant. 


CLAUSE 10: TERMINATION 


10.1 This Agreement may be determined at any time by either parry by giving the other not less than two 
2) months notice in writing ("the notice period”) without assigning any reasou upon the termination 
of this Agreement, ie Tenant shall vacste the Demised Prexmises before the expiry of the two mionth 
notice period PROVIDED ALWAYS thot in the eveat the Tenant is in breach of any term, condition 
‘or covenant of this Agreement, the Tenant shail not be entitled to terminate this Agreement pursuant 
to this Clause. 


10.2 Notwithstanding Clause 10.1, ift- 


Any renthereby reserved or any part thereof or any other monies payable to Malaysia Aispoets 
Under this Agreement shall be unpaid after the saroe shati bave become due and payable 
(whether formally demanded or not). For the avcidance of doubx, any money due to Malaysia 
Ainports in respect of the Rent shall fall due in accordance with Clause 2.1; oF 


b, The Tenant omits or fails to observe or perform any of his covenants or obligations under this 
Agreement, or 


€. Inthe case of the Tenant being a company, a winding up onder is made in respect of itor its 
holding company which is not discharged within fourteee (14) days or a resotution for 
‘vohuntary winding up has been passed by the Tenamt or of a company of which the Tenant is 
a subsidiary; or 


d, fa distress of execution or attachment or other process of a court of competent jurisdiction 
is levied or issued against any of the properties of the Tenmat, the effect of which, in. the 
opinion of Malaysia Airports, would materially and adversely affect the Tenant; or 


The Tenant makes any assignment for the benefit of his credisors for fiquidation of his debes 
by composition or otherwise to be levied upon his goods o if any eveat shall happen by 
season whereof the renewal of any licence in respect of his business shall be refused; ot 


16 


y 


103 


40.4 


10.5 


fe In the case of the Tenant being an individual, upon the individual being made a bankrupt: oF 

s in the case of the Tenant being a company, the composition of shareholders and their 
respective shareholdings in the Tenant is changed, altered or amended in any way whaisocver, 
or 


h In the event Malaysia Airports considers that the performance of the Tenant in running, the 
Said Business is not satisfactory; or 


i ‘The revocation of or the refusal by the appropriate Authorities to renew the relevant licences 
or permits; or 


j. In the eveat Malaysia Airports is of the opinion that the Tenant has assigned, underlet or 
parted with the actual or legal possession of the Demised Premises oc any part thereof without 
‘the prior written consent of Malaysia Airports (whereby it is mutually agreed by the parties 
that Malaysia Airports has the absolute discretion not to furnish reasoms for or justify such 
opinion) and the Tenant has in the opinion of Malaysia A ieponts failed to discharge its burden 
of proving otherwise within fourteen (144) days from the date of notioe 4 wsiting by Malaysia 
Airports to da so; 


then Malaysia Airports shail be entitied any time thereafter to serve notice upon the Tenant and itis 
hereby mutually agreed that 2 reasonable time which to remedy the breach the subject macter of the 
said notice is fourteen (14) days and upon expiration of the said period specified in the said notice 
without the breach complained of having been remedied to Makaysin Airports’ satisfaction then 
Malaysia Airports shall be at liberty to re-enter upon the Demised Premises or amy purt thereof in the 
name of the whole without further notice and thereupon this tenancy sball absoluicly terminate but 
without prejudice to the right of action of Malaysia Airports in cespoct of any breach of the ‘Tenant's 
covenants herein contained. 


{n the event any of the Rent shall remain unpaid for more than two (2) months after it has become due, 
Malaysia Airports shail have the right to distrain any assets/properties movable or otherwise of the 
Tenant found in the Demised Premises without giving any notice whatsoever of its inteation to do v0, 
and the Tenant hereby consents to Malaysia Airports entering into possession of tie said Demised! 
Premises using reasonable foree to effect possession if it deems necessary. 


The Tenant shall upon the expiration of this Agreement or within the petiod specified in the notice 
of termination as the case may be, take down, remove and camry away all or any of the Fixed 
Improvements or any part thereof save for those expressed by Malaysia Aimports to remain on the 
Dermised Premises aad take down, remove and carry sway all or aay of the Operating Facitities which 
the Tenant has made, installed or otherwise added to the Demised Premises aad subscquently make 
‘good all damage caused by such removal and restore the Demized Premales ia all regpests to st 
Condition satisfactory to Malaysia Airports (fair wear and tear excepted) in daft of the Tenant so 
doing, Malaysia Airports may undertake the samme at the exponse of the Tenent and:may apply the 
Security Deposit by calling on the Irrevocable Bank Guarantee given purgumat to Clause 3 for the 


same; 


‘Any Operating Facilities of the Tenant not removed from the Demisod Premims within fourteen (14) 
days from the expiration of this Agrecment or within the period specified inthe notice of termination 
1s the-case may be, shall upon the expiretion of the aforesaid stipusated peried become the absolute 
property of Malaysia Airports; 


shy 


1dn ifthe Demised Premises or any part thereof or likewnse the Airport co any part thereof shafl be 
destroyed or damagedhy fire, storra, tempest (except whese such fire has been caused by the fault or 
negligence of the Tenant or earthquake) so.as to be substantially unfit for se by the Tenant, then the 
Rent hereby coveaanted to be paid or a fair proportivn thereof according to the nature and extent of 
the damages sustained shail ‘be suspended until the Demised Premises shall again be rendered fit for 
habitation and use and any dispute concerning this Clause shall be determined by a single arhitrator 
jin accordance with the Arbitration Act 1952 or any statutory enactnent 35 that behalf of the time 
being in force uid PROVIDED ALWAYS that nothing in this Clause shail render it obligatory on 
Malaysia Airports to restore reinstate or rebuild the Demised Premises or any port thereof if Malaysia 
Airports in its absolute discretion does not desire to do so in which evear M: sia Airports shall be 
‘entitled to terminate this tenancy by giving not less than thirty (30) drys notice in writing to the 
‘Tenant and upon such termination neither party shall have any claims against the other save and 
except in respect of any antecedent breach. 


CLAUSE = RELOCATION AND RECONFIGURATION OF THE DEMISED 
PREMISES: 


MLL ifthe Demised Premises or any part thereof shall at any time be required: 


2. By Malaysia Airports for the purpose of improving or expanding the facilities atthe Airport 
or otherwise for the development or opérational nesds at the Airport; or 


b. By the Government of Malaysia for use; 


Malaysia Airports reserves the right to require the Tenant, a any time cmring the Tenancy Period, 
to relocate all or any part of its business from of the Demised Premises from time to time as may be 
necessary in Malaysia Airports’ resonable judgement or Malaysia Airports may terminate thi 
‘Ageeement (or such part of this Agreement as relates 10 the part of the Demised Premises that is 
‘required by Malaysia Airports or the Government of Malaysia under this Clause). 


11.2 If Malaysia Airports has requested for such relocation pursoant to Clamse 11.1 herein, the Tenant 
agrees to. cause any such relocation to be accomplished as expeditiously as is reasonable under the 
‘circumstances, Malaysia Airports will, to the extent feasible, provide the Tenant with a substitute 
area which in Malaysia Airports’ reasonable opinion is comparable in size and market potential to the 
Demised Premises being relocated and no reduction in Rent or other credits will be provided as a 
result of such relocation. If Malaysia Airports is unable to provide comparable substitute Demised 
Premises, an appropriate adjustment as determined by Malaysia Airpores in the Reat witl be made. 

If Malaysia Aieports determines that it is necessary t relocate any part of the Demised Premises, 

Malaysia Airposts shall notify the Tenant at least sixty (60) days im advance of the proposed 
relocation. Any seconfiguration, relocation of part-relocation purmuant to this Clause shall be carried 
out within such period of time and manner as shall be specified by Mafieysia Aisports; 


113 Notwithstanding Clause 10 herein, if Malaysia Airports terminates this Agreement (or such part 
this Agreement as relates to the part of the Demised Premises) purstaamt to Clause 11.1 herein by 
ving at least sixty (60) days! notice ia advance of the proposed termimesion or part termination, in 
Which event this Agreement (or such relevant part thereof) shail, unless otherwise exteaded by 
Malaysia Airports ia writing, be terminated upon the expiry-af the notice period or upon an earlier 
late as the parties shall mutually agree in writing; and in the case of eermination of a part of this 
‘Agreement, the Tenant shall continue with this Agreement with respect to the remaining of the 
Demised Premises. 
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ETA Ai; costs incurred or any Joss suffered by the Tenant ia respect of any seconfiguration, relocaticn 
‘location of the Demised Premises or the ternination of this Agreement (or such part thereof) 

‘all be bome solely by the Tenant. For avoidance of doubt, Maiaysia Airports shall not ir: any evert 
be liable to the Tenant for any disturbance or reduction in or loss of business as a result of the change 
to or relocation ol the Demised Premises of the termination of this Agreement (or such part thereof) 
under this Clause. 


413. The Tenant must remove all items within the notice period given pursuant (o Clause 11.2 oF 11.3 
herein, failing which Clauses 103 and 10.4 would be applicable. 


CLAUSE 12: MERGERS AND CONSULADATIONS BY THE TENANT 


‘The ‘Tenant shall not consolidate with or merge into ancther corporation or permit one or more other 
eotporations to consolidate with or merge into it, or transfer or convey all or substantially all of its property. 
assets and licenses to another corporation, withwut the prior writen approval of Malaysia Airports PROVIDED 
ALWAYS THAT such.approval shall not be required in case of a Public Company listed with the Kuala 
Lumpur Stock Exchange. If such approval is granted, the corporation resulting from or surviving such merger 
‘or consolidation or the corporation to which such transfer or conveyance is made shatl:- 


1, Assume in writing and agree to perform ail of the Tenant's obligations hereunder; and 
2. He qualified to do business in Malaysia. 
CLAUSE 13: GENERAL PROVISIONS 


13.1 Eviskence Of Indebtedness 


In any legal action of proceeding relating to this Agreement, a Statement of Account of Malaysia 
‘Aurports a8 fo the amount due and owirg by the Tenant shall, in the absence of manifest error, be 
‘conclusive evidence that such amount is in fact due and payable; 


13.2. No Partuership Or Agency Intended 


{vis mutually understood and agreed that nothing in this Agrezmieat is intended or shall be construed 
fs in any way creating or establishing the relationship of co-partners between the parties hereto, or as 
constituting the Tepant as an agent or representative of Malaysia Airports for any purpose or in any 
manner Whatsocver. 


13.3 Notices 


‘All notices, approvals, requests, consents, demands or other communication required 10 be made under 
this Agreement shall be in writing and shail be deemed to have been duly given and received either: 


a. om the day of delivery, if delivered by hand addressed to the party t0 be served at its 
Registered Address and/or at the Demised Premises: or 


b. at the tine of transinéssion, is transmitted by facsimite provided that the original notice is duly 
posted by prepaid registered mail addresed to the party to be served at its adress 
‘hereinabove mentioned; or 


onthe third day after the date of posting by prepaid registered mail addressed to the party to 
be served at its address hereinabove mentioned; 
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13.4 


13.5 


13.6 


13.7 


138 


For the purpose of this Clause, the notices shail be addressed to the parties as follows:- 


If to Malaysia Airports: JBU PEJABAT, 
MALAYSIA AIRPORTS SDN. BHD. (Co. No, 230646-U) 
(Formerly known as Malaysia Airports Berhed) 
LAPANGAN TERBANG SULTAN ABDUL AZIZ SHAH, 
47200 SUBANG, SELANGOR DARUI FESAN. 
TelNo: 03-746777 Fax No: 03-7463300/7463366 
Or 
THE AIRPORT MANAGER 
MALAYSIA AIRPORTS SDN. BHD. 
(Formerly knowa as Melaysia Airports Berhad) 
LAPANGAN TERBANG SIBU, 
P.OBOX 645, 96007 SIBU, SARAWAK, 
Tel No.: 084-307770 FAX: 084-307709 


If to the Tenant DIGI TELECOMMUNICATIONS SDN. BHD., 
LOT 30, JALAN DELIMA, 13, 
SUBANG HI-TECH INDUSTRIAL PARK, 40000 
SHAH ALAM, SELANGOR DARUL EHSAN. 
TEL: 03-7307368 += FAX: 03-732185796 


or such other address as such party may notify in writing to the other party for this purpose. 
Conditions Of Approval 

‘Any consent ot approval given by Malaysia Airports to the Tenant under this Agreement may be given 
by Malaysia Airports subject to such terms and conditions as it may in its ebsolute discretion deem 
fit, 

Non-waiver 

‘The failure of Malaysia Aisports and the Tenant to exercise or enforce any right, remedy ot provision 
contained in this Agyeement at any time or for any period of time shall not constitute a waiver of such 
right, remedy ot provision of any other right, remedy or provision of this Agreement. 

Holding Over 

If the Tenant retains all or any part of the Demised Premises after the termination of this Agreement 
hy lapse of time or otherwise, all provisions of this Agreement shall remain in full force and effective 
during such holding over period save for the tenancy shall be treated as monthly tenant; 


Exercise Of Powers 


‘Any and every right, power and/or remedy conferred on Malaysia Aisports hereunder or implied ly 
Jaw may be exercised on behalf of Malaysia Airports by the person or persons authorised by Malaysia 


Successors-In-Title And Permitted Assigns 


‘This Agreement shall enure to the benetit of and be binding upon Malaysia Airports and the Tenant 
and their respective suecessors-in title and permitted assigns; 


* x 
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Application Of Laws 


This Agreement shall be governed and construed in accordance with the 1.aws of Malaysia; 


13.10 Amendments 


13.1 


13.52 


13.13 


‘Any amendments (o this Agreement shali be made in the form of written amendment fully agrecd to 
and signed by the partics hereto; 


IMegatity 
If any provision of this Agreement is or may become under any written law, or is found b 


‘or administrative body or competent jurisdiction to be illegal, void, invalid, prohibited or 
unenforceable then: 


8. Such provision shall be ineffective to the.extent of such illegality, voidness, invalidity, 
prohibition or unenforceability 


>. The remaining provisions of this Agreement shall remain in futl force and effect; and 


© ‘The parties shall use their best cudeavours to negotiate and agree a substitute provision which 
is valid and enforceable and uchieves to the preatest extent possible the economic, legal anc 
cominercial objectives of such illegal, void, invatid, prohibited or unenforceable term, 
condition, stipulation, provision, covenant or undertaking. 


Force Majeure 


Neither party hereto shall be liable to the other for any faituse, delay or interruption in pertorming its 
obligations fiereunder to the extend duc 10 acts, evertts or conditions beyond its contro, including, but 
not limited to acts of God, acts of a public enemy, war, blockade, fire, civil disturbances, 
insurection, strikes, boyvotts, picketing. slow-downs, work stoppages or other labour tions affecting, 
the rights or obligations of Malaysia Airports or the ‘Yenant hereunder. except to the extent shat such 
failure delay oF interruption directly or indirectly results from failure on the part of Malaysia 
‘Airpors or the Tenant to use reasonable care (0 prevent, or make reasonable efforts to cure failure, 
delay ot interruption: PROVIDED HOWEVER THAT nothing in this Sub-clause is intended or shat! 
be constried to abate, postpone or in any rexpect diminish the Tenant's obligations to make payments 
‘due to Malaysia Airports pursuant to this Agreement. 


‘Access, Deliveries And Common Areas 


a The routing and positioning within the Aisport and the Building of the vehicles operated by 
the Tenant and its suppliers shall stall times be subject to the control of Malaysia Airports 
and the Tenant and its supplicrs stall comply with aif traffic regulations within the Airport 
whether statutory or by virtue of the by-laws or a direction of Mataysia Airports. 


b. Deliveries to be made by the Tenant and its suppliers through the Airport and the Building 
shall be made in aocondance with delivery regulations issued by Malaysia Airports from time 
to time 


cc. This Agreement does not entitle the Tenant to park-or maintain its vehicles at the Aiport. 
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act or thing whereby any entrance 16 oF exit from the Building, 
or any of the common for the Ainport or Malaysia Airports or its servants oF 
agents in tie exercise of Malays. Airports’ rights of possession and control thereof are 
impeded or hindered in any way whatsoever except teraporarily whilst loading or untoudling 
goods and equipment in an expeditious manner and in accordance with this Agreement and 
such regulations or directives as may be issued by Malaysia Airpors. 


The Tenant shall not do 


‘Malaysia Airports may at any time and from time to time in its absolute discretion, if required 
for any security or operational needs at the Airport, clase or restrict the access of the public 
tothe Building or any part shereof {including the Demised Premises) or forbid the entry of any 
petson to the same for such period as it may deem necessary without incurring liability to the 
Tenant in respect of any discurhances to or reduction ie or loss of business consequent thereof, 


13.14 Liability And Indemnity 


13.15 


Notwithstanding anything herein contained and sc far as permitted by law, Malaysia Airports shall 
not be Liable to the Tenant for any loss, damage or inconvenience suffied or incurred by the Tenant 
or by any other person (including consequential loss) by reason or in consequence of:- 


‘Auy representation given ot made by Malaysia Aispors, any Malaysian Authority or any third 
party regarding the date upon which the Airport opens for seheduled commercial air traffic 
in respect of passengers and any other information or data which the ‘easnt uses. tor 
evaluation of the tender pursuant to the corns of this Agreement; or 


Ay aci, neglect, default or omission of any third pany; or 


Any defect in or the defective state or condition of the Demised Premises or the Buikling o: 
‘any part or parts thereof or the appurtenances of anything in, on or about the same inchiding 
‘but not limited to any defect in or break down of any installation or facilities within the 
Demised Premises or Building, such as the lifts, escalators, pablic lighting or fire detection 
system; or 


Overflow of water or escape of fire or smoke ftom aay pat of the Building or intexruption or 
loss of the supply of any utilities or other services. 


Arbitration . 


Any dispute or question arising between the parties in relation to the provisions of this 
Agroement requiring the relevant issue to be submitted tw arbitségiort which they cannot or do 
uot resolve shall (unless otherwise required to be dealt with) within thirty (30) days from the 
date of written notice of such dispute or question has been givea by one patty to enother be 
referred 10 a single arbitrator in the event the parties agree.span one and otherwise two 
«arbitrators one to be appointed by each party and in either cage ia mooordance with and subject 
to the provisions of the Arbitration Act 1952. Any mrbitration wader this Agreement shall be 
held in Kuala Lumpur and shall be conducted in the English language. 


‘Any such reference shall be deemed to be submission to arbitration within the meaning of the 
Axbitration Act 1952 or any act or statutory modification or se-enactment amending or 
replacing the same for the time being in force. 
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13.16 


13.17 


13.19 


Measurement Of Demised Premises 


iL is understood thet the position of the Demised Premises in relation to the other premises as shown 
jn the floor plan aud the measurement of the boundaries and area ¢* the Demised Premises as given 
herein are believed but are not guaranteed to be correct. The Demised Premises have been staked out 
in accordance with the Moor plan and have been opened to inspectiou of she Tenant and shall not be 
the subject of any claims or dispute whatsoever. For purpose af measurement the area occupied by 
‘colurnns shall be included as part of the area of the Demised Premises. For calculation of service 
charges or other charges based on the area of the Demised Premises. the ares stated herein shall be 
final and conclusive between Malaysix Airports and the Tensnt, 


Religious Materiais 


‘The Tenant shall not install or have in any part of the Demised Prernises or the Building any religious 
altar, inscription, articles or objects or burn incense or any other religious items within the Demised 
Premises or any part of the Building. 


Health And Welfare Of Employees 


‘The Tenant shalt comply at all times with all laws, rules, ceguiations and directives of the Malaysian. 
‘Authority whether or aot having the force of law affecting touching or concerning the use of the 
Demised Premises or any part thereof including but not limited to the complianox with regulations or 
provisions for the health safety and welfare of all persons of all persons employed t work in the 
Demised Premises all of which are now in force ot which muy hereafter be enacted or wsued, 


Soliciting Of Business In Common Or Parking Acwas 


“The Demised Premises shall not under any guise or pretext conduct cr solicit for or permit any person 
to conduct or solicit for the Tenant's business of distribute or display or cause to be distributed or 
displayed any pamphlets or other advertising materials whasscever on any pat of the Common Areas 
or the Vehicle parking areas of the Airports without the prior written consent of Malaysia Airports 
‘which shall be given or refused at Malaysia Airpors’ absolute discretion. 


‘THIS SPACE IS INTENTIONALLY LEFT BLANK 


IN WITNESS WHEREOF the parties hereto have hereunto caused this Agreement to be executed the day 
and year frst above written 


Signed by ) ore + 
for and on behalf of ) tice et 
MALAYSIA AIRPORTS SDN. BHD, ) ~ 
(formerly known as Malaysia Airports Berhad) > Name : 
in the presence of:- ) Designation ABD RAHMAN aU KARI 
Tone MALAYELA AIRPORTS SBN. BID. 
SECTOR - OH BLS, 
Signed by ) 
for and on behalf of ) 
DIGI TELECOMMUNICATIONS SDN. BHD. =) 
in the presence of: ) 
DIGI TELECOMMUNICATIONS SON 


pis 


Name: EE Y Sy 
LON0: GRORO3 04 -SYSF 


** Incase of a corporation, a copy of ¢ valid board resolution authorising the execution of this Agreement 
shall be provided. 
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FIRST SCHEDULE 
(To be read and construed as an essential part of the Agreement) 


ITEM 


SUBJECT/DESCRIPTION 


Name of Tenant 
DIGI TELECOMMUNICATIONS SDN. BHD. 


Address of Tenant 


DIGI TELECOMMUNICATIONS SDN. BHD., 
Lot 30, Jalan Delima, 1/3, Subang Hi-Tech Industrial Park, 
40000 Shah Alam, Selangor Darul Ehsan. 


With a copy to:- 
DIGI TELECOMMUNICATIONS SDN. BHD. 


No. 13, Lorong Kampung Datu 3, 
96000 Sibu, Sarawak 


(a) Airport 
SIBU AIRPORT 
(0) Demised Premises 


Radio Base Station with Antenna and Disc situated on top of the water tank tower 


at Sibu Aimort 


Refer to the plan annexed hereto and shaded red in Fourth Scherule 


The Said Business 


To establish and operate a radio base station for Digi Telecommunications Sdn. Bhd. 
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SECOND SCHEDULE, 
(To be read and construed as an essential part of this Agreement) 


SECTION 


SUBJECT/DESCRIPTION 


1" day of April, 2000 to 31" day of March, 2003 


‘The Rent 


Ringgit Malaysia TWO THOUSAND AND THREE HUNDRED ONLY | (RM2,300,00) 
er month. 


Security Deposit 


Ringgit Malaysia ELEVEN THOUSAND AND FIVE HUNDRED ONLY 
{RM11,500.00) which is equivalent to 5 months rental. 


THIRD SCHEDULE 
(To be read and construed as an essential part of this Agroement) 


® 
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METEORDLOTICAL BUILDING 
DO, MANTDUNGE/RE'S OFFICE/WABCRATORY 
WAS CARCO/ENCINEERING BULLEING 
PETRORAS FUEL, FAR 
PUNPHOUSE, SUCQON TANK & WATER TOWER 
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CeTEBLG SERVICE 


Eee 


CB cea TAL Tied, Dobe TeLEcOrMU SICA 604s 
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FIFTH SCHEDULE. 


Draft Irrevocable Bunk Guarantee in Malaysia Alrports’ favour 


TO MALAYSIA AIRPORTS SDN. BHD. 
(Formerly known as Malaysia Airports Berhad) 
hereinafter called “MALAYSIA AIRPORTS” 

WHEREAS: 


MALAYSIA AIRPORTS is empowered and directed by the Government of Malaysia to 
manage, operate and maintain the Airport") and provide airport and 
aviation related services in the Airport. 


("TENANT") and MALAYSIA AIRPORTS have agreed 10 
enter into an agreement whereby TENANT is given a tenancy by MALAYSIA ATRPORTS to operate 
the business of (‘the Said Business") in such Demised Premises in 
the Airport subject to the terms and conditions of the Tenancy Agreement (“Agreement”) executed by 
both parties. 


In consideration of MALAYSIA AIRPORTS agreeing to grant the tenancy to the TENANT 
pursuant to the Agreement, the TENANT has agreed to deliver to MALAYSIA AIRPORTS. 
the Security Deposit (as defined in the Agreement) in the form of this Imevocable Bank 
Guarantee (“Guarantee") in exchange. 


{T {8 HEREBY AGREED AS FOLLOWS:- 


L 


In response to a request by TENANT, we 


(hereinafter called “the Guarantor") hereby irrevocably and unconditionally guarantee to pay 
so MALAYSIA AIRPORTS on demand, the sum of Ringgit Malaysia 
‘or such part thereof as may’ be due and payable under the Agreement. 


On MALAYSIA AIRPORTS’ first written demand after default by TENANT addressed to 
the Guarantor’s office at 


the Guarantor shall immediately pay to MALAYSIA AIRPORTS the amount specified in 
suck demand without proof or conditions and notwithstanding any contest or protest by 
‘TENANT or by any other third party PROVIDED THAT such sum demanded shall not 
exceed in aggregate the sum of Ringgit Malaysia 


The Guarantor shaif not be discharged or released from this Guarantee by any arrangement 
of agreement between MALAYSIA AIRPORTS and TENANT with our without consent of 
the Guarantor or by any alteration in the obligations undertaken by TENANT under the 
Agreement or by any forbearance, whether as to payment, time, performance or otherwise, 
or by reason of a waiver of any rights or remedies under the Agreement, or by anty change in 
the name or constitution of MALAYSIA AIRPORTS or TENANT. 


y 


4, This Guarantee shall be 2 continuing guarantee for a period of the Tenancy Period as set out 
in the Agreement and thereafter for another six (6) months from the expiry of the date of the 
Agreement. The Guarantor hereby agrees, in the event being called upon to do so, it will 
before the expiry of this Guarantee issue to MALAYSIA AIRPORTS a fresh Guarantee 
including this present covenant for renewal PROVIDED ALWAYS that MALAYSIA 
AIRPORTS shail be entitled to any number of renewals of this Guarantee each for a period 
of the Tenancy Period and another six (6) months thereafter until a notice in writing is given 
by MALAYSIA AIRPORTS to the Guarantor that the Agreement has ceased and there are 
no deductions to be made from the Guarantec. 


5. If at anytime any one or more of the provisions of this Guarantee is or becomes illegal, 
invalid or unenforceable in any respect, the legality, validity and enforceability of the 
remaining provisions hereof shall not in any way be effected or impaired thereby. . 


6. This Guarantee is to be governed by and construed in accordance with the Law of Malaysia. 


SIGNED by 
for and on behalf of 


in the presence of:- 


